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Update on Brannan Sand and Gravel . . .  


Gilpin taxpayers may be in sight of a conclusion to the lawsuit that began so very long ago – September of 2008.  


In September of 2010, Judge Berryhill ruled against Brannan Sand and Gravel Company on its claim that the denial by the County Commissioners of the SUR permit for the MMRR Quarry was arbitrary and capricious, and that it was not based on competent evidence.  That Order basically gutted the case, but left the lesser claims: 

· violation of the open meetings law; 

· deprivation of Brannan of its federal due process rights guaranteed by the Fifth and Fourteenth Amendments of the United States Constitution and its protected “person” under 42 U.S.C. § 1983; and 

· certain of Gilpin County’s zoning regulations are impermissibly vague, and therefore, unconstitutional as applied to the MMRR Quarry; thus Brannan was entitled to a declaratory judgment and remand to the Board of County Commissioners with direction to approve Brannan’s application for the MMRR Quarry.  

Motions for Summary Judgment were filed in December of 2010 by the County, the City of Black Hawk and Shack West, L.L.C.  “The primary goal of a summary judgment is to further prompt administration of justice, expedite litigation by avoiding needless trials, and enable one to speedily obtain judgment by preventing the interposition of non-meritorious claims.”  Ruling on those motions is expected possibly as soon as this week.  Stay tuned.  

The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.  
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